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Comments on the DEQ Climate Protection Program Rules  

I write as co-facilitator of Southern Oregon Climate Action Now (SOCAN) an organization of 1500 rural 

Southern Oregonians. SOCAN has a Mission of promoting awareness and understanding about the 

science of climate change and its consequences, and stimulating individual and collective action to 

address it. 

Recognizing the ongoing failure of the purely voluntary program imposed by HB3543 in 2007, we have 

been working for many years with state legislators and the statewide climate activist coalition to 

encourage our legislature to establish a meaningful climate program in the state. It is well-known that 

effective and potentially successful proposals were thwarted in 2019 (HB2020) and 2020 (SB1530) by 

Republicans walking out of the chambers to prevent a quorum and thus defeating these and many other 

important legislative items. When the 2020 session was curtailed by the walk-out, we were delighted 

that Governor Brown took the matter into her own hands by issuing Executive Order 20-04 charging 

state agencies to use their authority to develop rules that would substantially reduce greenhouse gas 

emissions in Oregon. The stated targets in that EO were reduction to at least 45% below the 1990 level 

by 2035, and at least 80% below the 1990 level by 2050. Agencies were also charged to develop 

programs that address social injustice and are cost-effective. In addition, the EO charges relevant 

agencies and commissions with developing programs to promote carbon sequestration in our natural 

and working lands. 

On behalf of SOCAN, I have been engaged with DEQ since it launched its campaign to develop a Cap and 

Reduce program as charged in the EO, also with the Department of Forestry and Oregon Global 

Warming Commission as they, along with DOA and OWEB, develop carbon sequestration programs. 

We are well aware that the Intergovernmental Panel on Climate Change 2018 report indicated what we 

must do to avert the worst possible (disastrous) outcomes of global warming and the climate chaos it is 

imposing, and will continue to impose if unchecked. In short, the recommendation then was to limit 

global warming to 1.5⁰C (2.7⁰F) above pre-industrial levels. The report argued this requires that 

collectively we reduce emissions 45% below 2010 levels by 2045, and reach net zero by 2050. Net zero 

was defined as when: “anthropogenic CO2 emissions are balanced globally by anthropogenic CO2 

removals over a specified period.” Clearly, this IPCC report requires that emissions reductions are 

greater than those contained in the EO. However, the phrase ‘at least’ provides agencies and 
commissions with the opportunity to strive to achieve what best available science, as embodied in the 

2018 IPCC report, suggested.  

Since the release of that 2018 IPCC report, the IPCC released earlier this year the first chapter of its 

Assessment Report 6, Working Group I – the Physical Science Basis. This report indicates (Summary for 

mailto:alan@socan.eco
https://www.ipcc.ch/sr15/
https://www.ipcc.ch/report/ar6/wg1/downloads/report/IPCC_AR6_WGI_Full_Report.pdf
https://www.ipcc.ch/report/ar6/wg1/downloads/report/IPCC_AR6_WGI_SPM.pdf
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Policymakers P. 38) that for a 50% chance of limiting warming to 1.5⁰C above the 1850-1900 

temperature we had an emissions budget in 2020 of 500 Gigatons of CO2, while for a 67% chance the 

budget was 400 GT, and for a more comfortable 83% chance, that budget was 300 GT. If we recall that 

other gases contribute substantially to the problem and are all collectively assessed in terms of their 

carbon dioxide equivalent CO2e, we can estimate how many years we have to reach net zero. Our CO2 

emissions are about 40 GT annually, while total CO2e emissions are about 50 GT. This means that our 

goal for achieving net zero emissions should be 2030, 2028, or 2026 respectively for the percentages 

indicated above. This report also stresses the importance of achieving negative emissions (i.e., carbon 

sequestration), underscoring the importance of that element in the EO. The switch by DEQ from pre-

industrial comparisons to an 1850 - 1900 baseline is presumably because temperature data prior to that 

period are less certain. However, an interesting temperature graph derived as described here, suggests 

we should acknowledge another 0.25⁰C to 0.5⁰C rise has occurred to account for the rising temperature 

from 1750 to that 1850-1900 baseline. The message from these reports should be clear: we are faced 

with a climate emergency. The ethical imperative is that none of us has the luxury of wasting time 

seeking justifications for why we cannot reduce emissions/sequester carbon or should not be expected 

to reduce emissions/sequester carbon. Instead, those of us who care about granting our children a 

livable planet must seek ways to reduce emissions/sequester carbon, and do it now. 

My experience attending all seven Rulemaking Advisory Committee meetings has filled me with 

disappointment as industry representatives repeatedly offered bogus claims that they are reducing 

emissions or claimed they are concerned about addressing climate change while simultaneously offering 

numerous reasons why their industry should be exempt from rigorous emissions reduction targets. For 

two and a half centuries we have benefitted from the expanding use of fossil fuels. This has driven 

economic growth and made our lives easier. We now understand that this comfort comes with a price, 

and that price threatens the future of life on the planet as we know it. We don’t have time for this 
resistance! 

It is, for example, time for us to push back against claims that methane (natural) gas has any place in a 

long term, sustainable energy economy. Methane gas companies should accept that they are in the 

energy business, find ways to convert to genuinely clean renewable energy and forego hallucinations 

about replacing methane gas with so-called Renewable Natural Gas or Hydrogen generated from fossil 

gas using vast amounts of fossil energy.  

It is this context that drives my response to the proposed Climate Protection Program rules, now open 

for a 60-day comment period (ending October 4th). I will first indicate what about the proposed rules I 

find encouraging, and will then discuss what I find disappointing. 

1- It is certainly encouraging to see that fossil fuel and methane (natural) gas utilities have been placed 

under the cap and reduce program and will be subjected to the reducing cap. This requires them to 

reduce emissions substantially during the coming decades. It was particularly encouraging that DEQ 

adjusted their threshold for inclusion in the program to a reducing trajectory since the initial plan of 

maintaining that threshold at 200,000 Metric Tons of emissions annually would have rapidly 

resulted in all suppliers being excluded from the program and would thus not have achieved the 

downward emissions trajectory designated in the EO. This would have been absurd since 

Transportation is the largest source of regulated emissions. 

https://www.ipcc.ch/report/ar6/wg1/downloads/report/IPCC_AR6_WGI_SPM.pdf
https://www.temperaturerecord.org/
https://www.temperaturerecord.org/#sources
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2- The establishment of a Community Climate Investment fund offers promise as a mechanism for 

allowing polluters who find it difficult to lower their emissions sufficient to meet the reducing 

trajectory an alternative option for satisfying their compliance obligations. This fund also provides 

an opportunity to grant financial support to projects that address the social injustices that have 

been a shameful hallmark of our collective behavior for far too long. It was also encouraging to see 

that the percentage of compliance requirements allowed for substitution by this offset program by 

polluters was reduced in the latest version. 

3- Finally, it was also encouraging to see that the enforcement mechanism proposed is based on the 

principle that each ton of emissions by which a polluter exceeds the compliance obligation shall be 

designated as a separate violation.  

Before discussing the reservations in the above aspects of the program, I will offer a couple of 

overarching concerns. 

First, we understand the urgency of the moment and know that we have but little time to act if we are 

to avert a climate disaster that threatens our natural ecosystems (i.e., life on the planet as we know it) 

and, inevitably, our agriculture, forestry and fisheries. While some folks dawdle in their promotion of 

climate action, or completely resist it because, they argue, addressing climate change may cause an 

economic disruption, there is much evidence to suggest that addressing the climate crisis will not cause 

economic disruption. Meanwhile, the naysayers never factor into their equation the cost of destroying 

our agriculture, forestry and fisheries. There can be little doubt that the cost of inaction is greater than 

the cost of action. While the goals identified in the Executive Order are laudable, the only element that 

actually meets the urgency of the moment is the phrase ‘at least’ since the 2021 IPCC report indicated 
clearly that avoiding the worst-case outcome requires achieving net zero emissions by at least 2030. 

Meanwhile, some argue that Oregon’s climate pollution is so inconsequential that we should not be 

expected to address our contribution to the problem. This argument displays a complete lack of ethical 

and moral character. If Oregonians fail to curtail our emissions or increase our carbon sequestration, we 

will have no credibility or moral authority to urge others to do what is necessary to protect us and our 

state.  

The relevance to DEQ’s Climate Protection Program is that Governor Brown’s Executive Order provided 
an opportunity for agencies to develop programs that would exhibit a meaningful reduction in 

emissions. Unfortunately, DEQ seems to have missed the opportunity to develop such a program. I 

appreciate that DEQ staff are at the mercy of a wide array of contradictory pressures, but the outcome 

of their deliberations seems heavily tilted towards protecting the polluters rather than addressing the 

climate crisis. While the transparency of the process organized by DEQ is laudable, a major problem 

throughout the process concerned the composition of the Rulemaking Advisory Committee (RAC). Upon 

the recommendation of DEQ to the EQC, the RAC was heavily unbalanced to favor representation from 

the polluting entities The very entities that have caused the failure of the 2007 program), including no 

representatives with climate science expertise and under-representation from the environmental and 

climate organizations, social justice, and labor stakeholders. It is small wonder that the outcome seems 

to be a program that focuses on protecting the polluters rather than addressing the climate crisis.  

Second, the Governor’s Executive Order charged the agencies to (a) consider social justice as a prime 
component of any programs developed, and (b) promote carbon sequestration. Regrettably, the social 

justice aspect seems to be something of an add-on through the Community Climate Investment funds 
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rather than an intrinsic principle embedded in the proposed program. Meanwhile carbon sequestration 

was specifically excluded as a target for support from the Community Climate Investment fund. 

Third, while the Executive Order stated ‘at least 80% below 1990 level by 2050’ DEQ has adjusted the 
baseline for comparison from 1990 to the 2017-2019 average. While the explanation that data from 

1990 are less credible seems reasonable, this adjustment has occurred without changing the target 

percentage. Since the 2017-2019 average emissions are some 11% above those reported for 1990, the 

interim target and final goal should be adjusted accordingly, to be consistent with 45% and 80% below 

1990. In addition, as a result of the exclusions from the program designated by DEQ, the CPP targets less 

than 50% of statewide inventoried emissions. Indeed, the slide shown during the DEQ Hearing 

(September 22nd) clearly identified the starting point for targeted emissions as under 30 million Metric 

Tons (MMT). Yet we know that DEQ reported GHG emissions of 65 MMT for 2019. This means that the 

claimed success at achieving ‘80% below’ is bogus. We encourage DEQ to target all emissions within its 

authority.  

I continue with caveats regarding the three aspects of the proposed program identified above. 

1 The Cap and Reduce component of the program seems promising in the emissions reductions it will 

likely impose on those entities included in this component, but the exclusions are perplexing: 

a It remains unclear why stationary (industrial) sources of emissions were excluded from the cap and 

reduce program. This is especially of concern because the structure of the program as applied to 

these entities clearly allows them to propose Best Available Emissions Reductions protocols that not 

only fail to meet the goals of the EO, but might actually result in increased emissions. Surely, this 

constitutes a perverse outcome! Meanwhile, the Executive Order driving the development of the 

program specifically charged DEQ with imposing a cap and reduce program on stationary sources. 

The BAER feature of the program also defies two critical principles in greenhouse gas emissions 

policy: (i) It compromises the argument that programs are based on the free-market principle that 

the regulatory agency does not dictate what methods the polluter shall adopt to achieve reduction 

goals but, rather, establishes the goals and allows the polluter to decide how to meet them. 

However, in this BAER structure, DEQ becomes the arbiter of what a polluter should do, a situation 

that places a tremendous burden on the resources and expertise of DEQ, and will likely result in a 

plethora of lawsuits by polluters seeking judgements against DEQ decisions, an outcome that will 

likely discourage DEQ from promoting aggressive emissions reductions of the dimensions we need; 

(ii) Rather than demanding that polluters exhibit innovation in seeking to reduce emissions, this 

format requires that they demonstrate only once every five years that they have adopted BAER 

protocols established elsewhere and leaves them essentially exempt from reducing emissions further 

for the duration of that five-year cycle. Additionally, if the BAER protocol is based on emissions per 

‘widget’ produced, and the polluter produces more widgets, emissions will rise. 

b The Cap and Reduce component also failed to include the electricity sector. The justification for this 

was partly that a substantial proportion of the electricity retailed in Oregon is generated out-of-state 

and DEQ has no authority to regulate such facilities. This is reasonable. However, this justification 

was accompanied by the assertion that regulating in-state facilities would result in their rapidly 

adjusting procedures to import electricity generated elsewhere. However, no evidence substantiating 

this claim was provided. Passage of HB2021 during the 2021 legislative session rendered much of the 

concern regarding this issue moot. However, it is disappointing that DEQ continued with their 
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argument prior to passage of HB2021 seemingly in the hope that such would occur. Even now, rather 

than proposing to subject in-state generation facilities, among the largest polluters in the state, to 

the cap and reduce requirement, DEQ continues the exemption.  

c The rules for computing the number of compliance instruments distributed to fuel suppliers are such 

that they provide a perverse incentive that encourages biofuels. Biofuels have been mistakenly 

designated by the Oregon legislature as clean energy. They are not! Because DEQ has arbitrarily 

confined its attention to emissions resulting from the combustion of fuels rather than emissions over 

the full lifecycle use of fossil fuels from extraction, through processing and 

transportation/transmission, emissions that result from these steps in the process are ignored. This 

means not only those upstream emissions of methane from methane gas or ‘Renewable’ Natural Gas 
(RNG) pipelines are ignored but also that the emissions resulting from the manufacture and 

processing of all biofuels (including RNG) are ignored. While DEQ might be constrained by federal 

rules when it comes to interstate pipelines, this program should not automatically accord a free pass 

to local distribution pipelines. By the same token, it might be legitimate to argue that emissions from 

fossil fuels used in the production of biofuels are included with fuel supplier coverage. However, the 

consequence of DEQ’s considering only combustion emissions is they propose a large subsidy to 

producers, distributors, and users of biofuels. This incentivizes the use of biofuels and, perversely, the 

emissions and all-round environmental harm generated in their production, processing and 

distribution. Rather than providing this incentive to emit greenhouse gases, DEQ should at least be 

acknowledging this downside of their policy of counting only combustion emissions and avoiding 

promoting the switch to these false solutions. What DEQ rules should be doing is encouraging 

conversion away from any fuels the use of which results in emissions. This should include rules that 

require methane gas companies to monitor their pipelines and report and repair leaks. The greatest 

perverse incentive that the combustion constraint imposes on the program is that it encourages the 

continued use of methane gas. Because we know that methane leaks upstream and is 86 times worse 

as a warming gas on a 20-year basis than carbon dioxide, efforts of the methane gas industry to keep 

their product in the future statewide energy mix should be resisted.  

Claims by the methane gas industry that they have the capacity to increase the RNG percentage in their 

pipelines to 50 – 70% of volume has been rejected by the Oregon Department of Energy with the 

assessment that the maximum percentage that can be achieved in Oregon is some 22% of total 

usage. This means that, even if we accept the dubious claim that RNG is clean, there simply does not 

exist the capacity to supply the amount claimed. The only way such a capacity could be supplied 

would be to increase the number of mega-dairies, confined animal feedlot operations (CAFOs) and 

landfills since these are the source of the ‘Renewable’ methane gas. Once again, we see a proposal 

that simply increases environmental pollution in the form of the output of these methane-generating 

facilities. 

2 While the establishment of a Community Climate Investment Fund is promising, it suffers from a few 

shortcomings: 

a Given the charge from the EO to place stationary sources under a cap and reduce program, it seems 

clear that they should have been included in that program and thus could have access to these 

credits to offset emissions they have difficulty reducing. As the program is proposed, stationary 

sources are not eligible to apply for the Community Climate Investment credits. It would have been 
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more appropriate, given the urgency of the moment, to include stationary sources in the cap and 

reduce rules and requires that they install BAER protocols, or demonstrate a forthcoming plan to 

install them, before they are eligible to apply for CCI credits 

b Throughout the development of the Community Climate Investment feature, it was agreed by DEQ 

that carbon sequestration in our natural and working lands would be an option for receipt of project 

support from the CCI fund. Then, as the final draft was developed, this option disappeared. This 

change occurred without explanation and despite considerable push-back from rural contributors to 

the discussion. While it is the case that investment in renewable energy projects could be targeted to 

rural and coastal Oregon to boost these economies, it seems incongruous and naïve to exclude 

carbon sequestration because: (i) both the Oregon Department of Forestry in its Climate Change and 

Carbon Plan, and the Oregon Global Warming Commission in their Natural and Working Lands 

Proposal urge investments in carbon sequestration to encourage management adjustments on 

private lands, and (ii) the standard campaign focus of opponents of climate legislation has been that 

proposals are produced by liberal Portlanders who are promoting programs that will be born on the 

backs of rural Oregonians. Excluding carbon sequestration from the CCI options merely encourages 

such an argument since many opportunities that could benefit rural Oregonians are excluded. 

c Extensive criticism has been targeted at offset programs generally for two reasons: (i) the integrity of 

the projects as genuinely impacting greenhouse gases has been questioned, and ii) offset projects 

have the potential to allow polluters to continue emitting toxic co-pollutants to the detriment of 

communities (often low income or communities of color) who live near polluting facilities. While the 

last iteration of rules represents an improvement in addressing these concerns, the protections that 

were embedded in HB 2020 (2019) and SB1530 (2020) to protect disadvantaged communities are 

absent. Meanwhile the requirement that carbon sequestration projects should achieve results that 

are Real, Measurable, Additional, Persistent (Permanent), Monitored, and Verifiable, as articulated in 

Technical Workshop 3 for Alternative Compliance Instruments, has been lost. If the CCI regulations 

are strengthened substantially, I fear this offset program will become the national poster child for 

offset abuse.  

d In establishing the price of the CCI credits, DEQ employed the Social Cost of Carbon. Each credit 

purchased is defined as equivalent to a ton of CO2e emissions. However, there seems to have been 

no assessment of whether this charge would actually be sufficient to generate a ton of CO2e impact. 

Neither did there seem to be any recognition of the overhead cost for the Community Climate 

Investment entities or the teams undertaking the projects.  

3 There can be no doubt that the enforcement program should be established with penalties 

sufficiently high that continuing to violate the cap and paying the fine is not incentivized over 

achieving compliance. However, it is not clear what the penalties might be.  

In summary, while we appreciate the efforts of DEQ as far as they go, we argue that the final draft 

proposal should at minimum:  

1) Adjust the program to include all polluters under the cap and reduce program rather than carve out 

exceptions for industrial sources and electrical generation that could easily result in increased 

emissions from those sectors while seeking a goal consistent with best available current science,  
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2) Strengthen the commitment to addressing social injustice, 

3) Eliminate from the program elements that offer perverse incentives that will undermine the 

reduction goals,  

4) Include non-combustion climate pollution in their assessment and eliminate methane gas and its 

inadequate substitutes from the state’s energy economy as rapidly as feasible.  

5) Better serve rural Oregon by including carbon sequestration in the Community Climate Investment 

options. 

Thank you for providing an opportunity to comment on the proposed CPP rules. 

Respectfully submitted 
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