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DEQ Rulemaking Advisory Committee Members 

GHGCR2021@deq.state.or.us  

Colleagues: 

Once again, I write on behalf of Southern Oregon Climate Action Now, an organization of some 1500 

rural southern Oregonians concerned about global warming and its climate chaos consequences to 

express concerns about the developing Climate Protection Program.  Our mission is to promote 

awareness about the science of global warming and its climate change consequences and motivate 

individual and collective action to address the problem. 

In addition to the following comments from the RAC 5 materials, meeting, and discussion, I append an 

updated copy of the submission I made to the EQC in association with the May report to that body by 

DEQ on the developing program.  

I start by noting that I remain impressed by the open and transparent process that DEQ has adopted in 

developing its program.  This process is assuredly one that we would like to have seen emulated by 

other agencies, many of which seem to have adopted secrecy and an unreasonable ‘trust us’ approach.   

Following some brief introductory remarks, I will address my concerns in the sequence that topics were 

introduced during the session, ending with some overall perspectives. 

The Climate Protection Program Goal 

I note that the Executive Order states its purpose clearly as directing and ordering state agencies (as 

identified) to contribute to a reduction in greenhouse gas emissions to at least 45% below 1990 

emissions levels by 2035 and at least 80% below 1990 emissions levels by 2050.  The identified agencies 

are charged to “exercise any and all authority and discretion vested in them by law to help facilitate 
Oregon’s achievement of the GHG emissions reductions goals set forth in Paragraph 2 of this Executive 

Order.”  
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Furthermore, the EO specifically charges that EQC and DEQ shall take actions necessary to: 

“Cap and reduce greenhouse gas emissions from stationary sources, 

“Cap and reduce greenhouse gas emissions from transportation fuels…; and 

“Cap and reduce GHG emissions from all other liquid and gaseous fuels…” 

I draw attention specifically to the language of the Executive Order to underline the fact that the 

Executive Order does not simply charge the agencies to ‘do their best,’ but to use “any and all authority 
and discretion vested in them by law.”  I also note again that the EO specifically directs DEQ to “Cap and 
reduce greenhouse gas emissions from stationary sources.” I will return to the charge regarding 

Stationary Sources later.  

The point I would like to underline is that the EO is not a suggestion but a clear and unequivocal 

direction.  Unless it has been rescinded or modified by a later Executive Order, the agencies presumably 

should feel obligated to carry out the charge it contains. It has been disappointing, however, to see and 

hear DEQ repeatedly backing off the charge in the Executive Order.  This is particularly so since it was 

that charge that in March 2020 generated significant excitement among those of us who have been 

working on this issue for many years. 

I continue with comments on the proposed rules. 

Initial Draft Program Rules 

(p 4) Fuel suppliers included in the program are responsible for above 200,000 MMT emissions annually.  

During the presentation, we learned that this exempts some 10% of fuel supplier emissions.   

I appreciate that the rule states: “All persons that are related entities must aggregate their emissions 

together to determine applicability.” However, it is not entirely clear that this will negate efforts of fuel 
suppliers above the threshold to engage in shape-shifting such that they lower their emissions below 

that threshold.  It should also be noted that imposing a fixed value on this sector will result in covered 

entities that reduce emissions below the threshold achieving exemption.  This will inevitably result in 

the percentage of covered emissions falling as the percentage of exempted fuel supplier emissions rises 

to the extent that, ultimately, all emissions of greenhouse gases will be exempt.  If the reduction in 

emissions were caused by a dramatic electrification of the transportation sector and overall reduction in 

fossil fuel use, this would be an acceptable outcome. However, if this results from fuel suppliers ‘gaming 
the system’ with little overall reduction in fossil fuel use, the program has failed.  It would seem 

preferable, if the 200,000 MT threshold (which we learned during the presentation, would cover 90% of 

emissions) is to be imposed at the inception of the program, then this percentage should decline on the 

same trajectory as the overall cap so as to maintain an inducement for fuel suppliers to reduce 

emissions.    

While we heard a representative of the fossil fuel industry argue during RAC5 that companies engage in 

contracts that would preclude their ability to ‘game the system,’ previously we heard from a rep from 
the same industry argue that gaming the system would occur.  Given the huge exemption that 200,000 

MT allows, we recommend reducing the threshold to a much lower value.  There seems no reason that 



25,000MT should not be the value since, according to the RAC 3 slide set, this would capture 99% of 

emissions and negate the problem identified below.  

Given that the threshold of 200,000 MT would cover 90% of emissions, and 10% are exempt, we can 

calculate that, of the 24.1 MMT of 2019 emissions, 2.41 MT would be annually exempt.  Adding this to 

the 10.8 MMT of emissions from the fossil gas Electricity Generation Units (EGUs) that are exempt 

(discussed below), we find 13.2 MMT of 2019 emissions excluded from the program. This is well above 

the 11.6 MMT target that 80% below 1990 levels implies for 2050.  To achieve the EO goal for 2050, the 

program either must reduce overall emissions substantially more, or encourage reduction in the 

electricity sector emissions. 

(4) (b) (A) Covered emissions include emissions of anthropogenic greenhouse gases in metric tons of 

CO2e that would result from the complete combustion or oxidation of the annual quantity of propane 

and liquid fuels.  

4 (b) (B) Specifically excludes fugitive emissions (leakage)  

(5) (b) (B) (ii) Excludes Fugitive emissions 

(6) (b) (B) (v) Excludes Fugitive emissions 

On several occasions, we have been informed that DEQ only intends to address emissions from the 

combustion of fossil fuels.  This exempts all leakage and eliminates full life cycle analysis.  It is 

noteworthy that the California Aliso Canyon (Porter Ranch) leak resulted in some 100,000 tonnes of 

fossil gas emissions (https://ww2.arb.ca.gov/our-work/programs/aliso-canyon-natural-gas-leak; 

https://sundial.csun.edu/163530/news/porter-ranch-residents-suffer-negative-health-effects-following-

aliso-canyon-gas-leak/, https://ww2.arb.ca.gov/sites/default/files/2020-

07/aliso_canyon_methane_emissions-arb_final.pdf).   

The decision to focus only on combustion emissions and ignore fugitive emissions means Oregon would 

be learning nothing from California’s mistake (https://www.ecosystemmarketplace.com/articles/porter-

ranch-debacle-shines-light-on-role-of-fugitive-emissions/).   Apparently, in developing its greenhouse 

gas emissions policy, Washington undertakes full life cycle assessment and did not omit fugitive 

emissions.  According to the Washington State ‘Rule to Assess Greenhouse Gas Emissions:’  

“The life cycle analysis evaluates the 20-year and 100-year global warming potentials for all GHG 

associated with the subject facility. The life cycle analysis component will rely upon a framework 

established by the International Organization for Standardization (ISO). A typical GHG life cycle 

analysis includes an accounting of the upstream and downstream emissions associated with the 

project, including transportation, leakage, and market and indirect emissions implicated by the 

project. The ISO standards proposed by Ecology will set requirements for collecting, calculating, 

and validating data, and will guide the selection impact categories and category indicators. The 

life cycle analysis will also include a review of market and geographic leakage effects, as 

Governor Inslee’s directive specifically requested Ecology include these components in the new 

rule.” https://www.natlawreview.com/article/washington-department-ecology-preparing-new-

rule-to-assess-greenhouse-gas-emissions   
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There is currently little active extraction of fossil fuel in Oregon, though there has been recurring 

interest in coalbed methane extraction in Coos Bay (https://oregoncoastalliance.org/coalbed-methane-

rears-its-head-again-in-coos-county/) and, according to the Energy Information Agency (EIA 

https://www.eia.gov/state/analysis.php?sid=OR#71),  the Mist Field in NW Oregon (Columbia County) 

(https://core.ac.uk/download/pdf/10197469.pdf) produced fossil gas in the 1980s.  However, though 

unlikely, this does not preclude the possibility of future such endeavors in the state.  Furthermore, all 

fossil fuel used in the state has to be transported or piped into the state.  This inevitably results in 

leakage.  The message is that exempting fugitive emissions from consideration may have unforeseen 

consequences in terms of vast emissions being overlooked.  It would seem appropriate for Oregon at 

least to learn from California and emulate Washington State in imposing full life cycle assessment.  If this 

is not done, fuel suppliers should be required to undertake assessment or their system for leaks, report 

any leaks detected, and undertake and demonstrate their immediate repair.  

5 (b) (A) Covered emissions include emissions of anthropogenic greenhouse gases in metric tons of CO2e 

that would result from the complete combustion or oxidation of the annual quantity of natural gas 

imported, sold, or distributed for use in this state.  

The general error of focusing only on combustion emissions from fossil fuel use rather than full life cycle 

emissions was discussed above. This is particularly egregious in the case of fossil (natural) gas because it 

allows fossil gas companies, which market a product that is potentially as bad as coal when fugitive 

emissions are assessed, to continue evading responsibility for their contributions to the problem.  It is 

well-known that fossil gas is some 90% methane, that methane is 86 times worse than carbon dioxide as 

a global warming agent on a 20-year basis, and that substantial methane leaks during hydraulic 

fracturing, processing, and transmitting this fossil fuel.  A more extensive discussion of this issue can be 

found at Fossil Gas: A Bridge to Nowhere. Fossil gas corporations know this but consistently obfuscate 

by using carefully worded statements that claim something like ‘fossil gas is a clean-burning fossil fuel.’  
These corporations understand that most customers and potential customers will accept this claim and 

its implications at face value and will not know to question the fugitive emissions of methane, so the 

companies continue successfully to market and encourage increased use of their fossil fuel. This occurs 

at the expense of our climate and our future.  It is regrettable that by exempting the fugitive emissions 

of fossil gas, DEQ is enabling this deception to continue.  

(5) (b) (B) (i) Excludes emissions from biofuels, biomethane (biogas)  

(6) (b) (B) (i) Excludes combustion of biomass-derived fuels including, for example and without limitation, 

biomethane and woody biomass 

Oregon has a serious problem when it comes to legislative understanding of what constitutes a 

genuinely renewable (non-emitting) energy source, and what fails that test. The result is that 

questionable fuels have been awarded a status they don’t deserve.   

There may be some limited situations in which biofuels (biomass) is a reasonable fuel source, but the 

blanket exemption for all biofuels is inappropriate. For example, it could be argued that using sawmill 

waste or forest management slash that would otherwise e be burned anyway (though this is a 

questionable way of dealing with the product as opposed to returning the nutrients to the soil) in small 

scale generation facilities is reasonable.  The catch, however, is the temptation to promote tree harvest 

for the purpose of electricity generation where forest health and ongoing sequestration are 
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compromised while sequestered carbon is released.  If we are to be serious about reducing greenhouse 

gas emissions, what we need with biofuels is lifecycle assessment of emissions for each project and 

approval only of those that exhibit GHG emissions benefits.  Regrettably, according to Oregon statute 

many kinds of biomass are defined as Renewable Energy Sources without reference to the life cycle 

assessment of emissions (https://www.oregonlaws.org/ors/469A.025 and 

https://www.oregonlaws.org/ors/321.267).   

Unfortunately, Oregon SB 98 passed and was signed into law in 2019. It claimed that “The development 
of renewable natural gas resources should be encouraged to support a smooth transition to a low 

carbon energy economy in Oregon.”  This bill also encouraged fossil gas utilities to increase their biogas 

proportion to accomplish the following: “In each of the calendar years 2045 through 2050, 30 percent 
may be renewable natural gas.”  

The legislature approved this bill despite the fact that the Oregon Department of Energy in 2018 

identified the capacity for biogas in Oregon as follows: “The gross potential for RNG production when 

using anaerobic digestion technology is around 10 billion cubic feet of methane per year. This is about 

4.5 percent of Oregon’s total yearly natural gas use. Once technical obstacles are overcome, thermal 
gasification technology could produce up to another 40 billion cubic feet per year, or about 17.5 percent 

of annual natural gas use.”  This totals 22%. From previous DEQ presentations of the modeling 

assumptions, we learned that the substantial reduction in emissions from the fossil gas utilities is 

expected to result from a transition to between 50% and 75% RNG in the gas pipelines.  If ODOE is to be 

believed, this is simply impossible. Furthermore, other analyses of the potential for RNG to replace fossil 

gas identify the capacity as less than 10% (https://www.greenbiz.com/article/7-things-know-about-

renewable-natural-gas and https://www.nrdc.org/sites/default/files/pipe-dream-climate-solution-bio-

synthetic-gas-ib.pdf).  Apparently, fossil gas companies have persuaded the legislature and DEQ that 

they can achieve the impossible.   While there is merit in capturing methane from landfills, Confined 

Animal Feedlot Operations, and sewage treatment plants that would otherwise escape into the 

atmosphere, evidently the capacity is very small.  Thus, rather than insert this into general gas pipelines, 

this product would be better conserved for those special uses for which electrification in not now 

possible. For a more complete discussion of the flaws in RNG, visit What’s Up with RNG. 

(5) (b) (B) (iii) Excludes fossil gas for electricity generation  

(6) (b) (B) (ix) Excludes electrical generation facilities 

It remains unclear why DEQ has seemed insistent on excluding the entire electricity sector from the 

Climate Protection Program but this seems to be because agency personnel judge they cannot regulate 

out-of-state generation and if they regulate in-state generation, the utilities will simply flip a switch and 

import their electricity from elsewhere. However, no evidence to support this contention has been 

offered.  According to DEQ 2019 emissions data from permitted entities, the greenhouse gas emissions 

from state fossil gas Electricity Generation Units (EGUs) amounted to 10.8 million metric tons (MMT).  

While this may drop between now and 2050, the very rational encouragement towards electrification 

that is widespread through the program will likely increase the need for electricity, a trend that could 

increase GHG emissions from this sector.    

While there certainly exists, at the time of this writing, a credible legislative proposal (HB2021) designed 

to reduce GHG emissions from the electricity sector, there remains no guarantee that this will become 
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law.  Indeed, evidence from recent years indicates that the legislature is unable to approve proposals 

that offer meaningful programs to reduce greenhouse gas emissions. Thus, DEQ should develop a 

program that stands alone and does not assume that substantial emissions reductions will be achieved 

through this legislative effort.  This means that the electricity sector should be included in the Climate 

Protection Program.  If not, and HB2021 fails, DEQ has a responsibility to ensure that the electricity 

sector reduces emissions according to the declining cap.  On the other hand, if HB2021 is successful, this 

component of the program could be dropped. 

(6) Stationary sources responsible for ≥ 25,000 MTCO2e annually 

See below: ‘Stationary Sources and Best Available Emissions Reduction Technology.’ 

(6) (b) (A) Covered emissions include emissions of anthropogenic greenhouse gases in metric tons of 

CO2e from emissions that are from processes and emissions that are from combustion of  

liquid, solid, or gaseous fuels, including combustion for both energy production and processes. 

It is certainly appropriate for DEQ to cover emissions from industrial processes. However, the flaws in 

focusing on combustion emissions from fuels previously discussed are equally applicable here.  

(6) (b) (B) (ii) Excludes Biogenic emissions from municipal solid waste (e.g., tires) 

(6) (b) (B) (vi) Excludes Municipal Solid Waste Landfills 

A justification for excluding emissions from municipal solid waste (combustion?) has not been offered. 

Excluding tires seems especially incongruous. Given the high potential for municipal solid waste to 

produce toxic pollutants that would affect neighboring communities suggests that including solid waste 

within the program would have huge benefits. 

(6) (b) (B) (vii) Excludes Industrial Waste Landfills 

Ditto above. 

(6) (b) (B) (viii) Excludes emissions from a contamination source owner who operates a pipeline.” 

This is convoluted but seems to exempt not just the pipeline but any other activity undertaken by the 

owner of that pipeline.  If the goal is to exclude the pipeline, this is overkill since fugitive emissions are 

already excluded. Surely this needs to be reworked to state that it excludes only the pipeline but no 

other activities the owner might undertake. 

Base Emissions Cap 

The key element here is to ensure that the cap should cause covered entities to embark immediately on 

a downward trajectory that leads towards emissions that are ‘at least 80% below 1990 levels by 2050’ 
which equals 82.4242% below 2010 levels.  

Covered Entities and Compliance Instrument Distribution 

I have no comment here to add to the concerns expressed above. 

 

 



Compliance Period, Trading, Banking 

A compliance period of three years seems reasonable, with the expectation that covered entities should 

report emissions (reductions) annually.  

 

Requiring both sides of a compliance instrument trade to communicate and barter independently will 

potentially provide a window for some entrepreneurs to set themselves up as the intermediary to profit 

from these negotiations. It might be better to engage and certify a third-party entity and establish a 

protocol for undertaking these transactions.  It is, however, important that they be transparent and 

public. 

There seems to be no limit on banking.  This is potentially unfortunate since it would allow an entity to 

undertake massive initial emissions reductions when the effort is easy, and bank certificates in order to 

evade later emissions reductions.  What remains unclear is what happens after 2050.  

Next Steps:  

Community Climate Investments 

I judge Community Climate Investments to be a critical component of the program, particularly to 

promote carbon sequestration projects.  However, this program will need a set of rigorous rules to 

prevent abuse, assure projects achieve either emissions reductions or carbon sequestration, and to 

minimize negative impacts on communities impacted by co-pollutants.   

It should also be clear that investment projects achieve a 1 to 1 impact so emissions benefits claimed by 

a polluting investor are actually reflected in the greenhouse gas reductions they purport to represent. 

 

Stationary Sources and Best Available Emissions Reduction Technology  

The proposal to award stationary sources the Best Available Emissions Reduction route seems like a 

total cop-out.  The Governor’s Executive Order specifically stated that the charge to EQC and DEQ is to: 
“Cap and reduce greenhouse gas emissions from stationary sources.”  The BAER is a complete rejection 
of that charge.  Clearly DEQ has the authority to impose such a requirement on stationary sources.   It 

appears that DEQ - again - is simply caving in to pressure from the affected industries, the very 

industries that are the reason Oregon is not on the trajectory established by HB 3543 in 2007.  If DEQ is 

serious about following the directive stated in EO 20-04, and actually achieving sufficient emissions 

reductions to reach the goal stated therein, this component of the proposal will be abandoned.  This 

proposal defeats the basic principle of emissions reductions programs of establishing free market 

programs, since it imposes on DEQ - or some third-party entity - the responsibility for deciding for an 

industry what its BAER technology is.  It also removes the incentive to innovate since industries will 

simply claim there is no BAER greater than what they are already doing, so they have achieved the 

demands of the program.   

The result will almost inevitably not only be continued greenhouse gas emissions, but also continued co-

pollutant emissions.  

If DEQ is serious about achieving meaningful GHG emission reductions, it will keep all industries in the 

cap and reduce program.  



It is perfectly reasonable to expect industries to adopt BAER technology, but this should be undertaken 

within the Cap and Reduce Program.  For example, it would be reasonable to require that before an 

industry can engage in the Community Climate Investment program it has adopted, or has demonstrably 

firm commitments to adopt, BAER technology.  

Equity / Social Justice 

Overall, I note that the program as developed so far seems to cater extensively to the concerns of 

regulated industries but pay little or no attention to the critical issues of equity and social justice defined 

in the Executive Order as being essential components of the program.  The triangle of goals we have 

frequently seen indicates that cost effectiveness and equity are at least equally important to one 

another, even if they are behind emissions reductions in priority.  While this has often been stated, the 

developing program denies that assertion.  In fact, the program seems to have elevated cost to the top 

priority, exceeding the greenhouse gas emissions reductions in importance.   

Closing Comments: 

As I review the graphs from the models, I note that the emissions reductions that DEQ is targeting seem 

to relate only to the covered emissions.  The graphs presented during RAC 4 from the modeling start at 

around 30 MMT rather than the 58 or 66 MMT that are reported for 1990 and 2010 emissions leaving 

some 30 MMT unaccounted and untouched. It appears that DEQ is really only trying to reduce covered 

emissions rather than total emissions. If this is the case, to the 2050 end-points of those projected 

outcomes, we need to add some 30 MMT of non-covered emissions that, presumably, will either remain 

unchanged or will increase.  If this is the case, the 2050 emission level will be some 40 MMT.  This means 

that far from achieving the 80% reduction stated in the EO, the Climate Protection Program will have 

only achieved some 30% emissions reductions.   

If the current trends in program development continue and are not revisited and adjusted appropriately, 

many of us will find it difficult to support the Climate Protection Program that emerges. 

Respectfully submitted 
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Chair Kathy George 

Members of the Oregon Environmental Quality Commission 

Chair George and members of the Commission: 

I write as co-founder and co-facilitator of Southern Oregon Climate Action Now, an organization 

of some 1500 rural southern Oregonians who are concerned about global warming and the 

climate crisis it is causing.  Since our inauguration in 2012, we have been engaged with the 

statewide climate coalition and state legislators in efforts to establish a statewide greenhouse 

gas emissions reduction program.  In this effort, we have been frustrated by industries and 

legislators who have consistently fought against and thwarted reasonable and well-developed 

legislative proposals that would establish such a program.   

We were, therefore, delighted when Governor Brown signed Executive Order 20-04 fourteen 

months ago unequivocally charging state agencies to use their authority to achieve emissions 

reductions by 2050 of at least 80% below the 1990 emissions level. This translates into a 2050 

goal of 11.6 Million Metric Tons of CO2e GHG emissions annually.  

As DEQ began its effort last summer, we were excited by the energy, enthusiasm and 

transparency staff seemed to bring to meeting the charge.  This was especially so given the 

COVID crisis under which we all were operating; DEQ is to be complimented on developing a 

procedure that allowed input and offered COVID security.   

Frankly, however, this excitement has been challenged month after month since the 

Rulemaking Advisory Committee was initiated in January as DEQ has seemingly back-tracked 

from its initial commitment to meeting the charge.   

I have been engaged since the beginning of this effort, attending all DEQ public workshops, 

town halls and information sessions plus all RAC meetings.  My concerns are as follows: 
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1) The Rulemaking Advisory Committee: In structuring the Rulemaking Advisory 

Committee DEQ weighted it conspicuously in favor of industry and against the 

conservation, environmental, and climate concerned, equity / social justice and labor 

communities, and incorporated no climate science expertise.   Though the RAC is 

diverse, its membership is not balanced. The result is that DEQ is receiving an 

abundance of advice from those seeking to minimize the impact of any climate program 

on their business operations with a commensurate paucity of RAC comments from the 

environmental/climate concerned, social justice and labor arenas.  Meanwhile, 

statements that are contradicted by science almost always go unchallenged. The result 

has been an unbalanced number of comments from the emitting industries and a dearth 

of comments from the other communities. In terms of comments, fortunately this has 

been balanced to an extent by participation from the climate and social justice 

communities who have attended RAC meetings as members of the public and offered 

public comment both orally during the meetings and in written form submitted after the 

meetings. Regrettably, however, in developing its program DEQ has seemingly paid 

almost no attention to the comments from either the climate or social justice 

communities but has acceded substantially to comments from industry as 

representatives attempt to weaken the program. DEQ, thus, seems to be developing a 

program that caters more to efforts by polluting industries to undermine the program or 

evade their emissions reduction responsibilities, rather than efforts that recognize the 

urgency of addressing the climate crisis. 

 

2) Exempting Electricity Sector: DEQ has adopted a commitment to exempting the 

electricity sector completely, thus exempting fossil gas utilities. DEQ seemed to argue 

that it needed to exempt the electricity sector completely from the program because of 

limited authority to regulate out-of-state generation and the possibility that in-state 

utilities could easily evade the program by switching from Oregon generation to out-of-

state generation. However, they offered no evidence to support the contention that this 

leakage would occur.  Yet, by exempting electricity, DEQ would exempt several gas-

powered generation facilities. According to DEQ data on emissions from 2019, these 

gas-fired power plants accounted for some 10.8 million metric tons amounting to over 

50% of the greenhouse gas emissions from emitted facilities in Oregon and some 17% of 

Oregon’s total in-boundary emissions.  As the program encourages a statewide effort to 

electrify the energy economy, the need for this energy will increase, presumably 

resulting in an increase in the need for power plants.  There seems little reason that 

utilities would avoid fossil gas plants if the sector is not included in the program - thus 

increasing methane emissions as the fossil gas is extracted, processed, and transmitted 

to Oregon.    

   



3) Relying on passage of HB2021: Frequently during RAC meetings, DEQ leadership has 

referred to the clean electricity bill as a vehicle for addressing the problem of reducing 

emissions from that sector.   While this legislation appears promising, agencies working 

on the EO should be mindful of the fact that excellent climate legislation has been 

thwarted in the legislature for several years in a row.  There seems little reason to 

anticipate that the 2021 legislature will be any more receptive than past legislatures.  

This means that DEQ needs to assume HB2021 will not pass and develop a plan that 

addresses all sectors of the economy. 

 

4) Fuel Supplier Threshold: We heard from comments offered by a fossil fuel industry 

spokesperson during a RAC meeting that whatever the threshold for inclusion / 

exemption is, the industry will ‘game the system’ to assure they are in the exempt 

category.   In addition, from DEQ reporting, we learned that a 300,000 MT threshold for 

inclusion in the program, as DEQ seems to favor, would result in 14% of the fossil fuel 

emissions from fuel suppliers being exempt.  This amounts to some 3.4 MMT.  If we add 

this to the emissions resulting from the electricity exemption discussed above, on the 

basis of 2019 emissions data, the program has reached 14.2 MMT and has broken 

through the target designated in the Governor’s Executive Order of 11.6 MMT by 2050.   

These two arguments lead to the conclusion that the fossil fuel threshold should be a 

number at or close to zero to include all fossil fuel suppliers who emit more than a trivial 

amount of greenhouse gases.  During RAC5 discussion of the proposed draft rules, we 

learned that the threshold for inclusion of fuel suppliers has been lowered to 200,000 

MT, a total that would exempt 10% of fuel supplier emissions - or 2.4 MMT of the 2019 

emissions.  This means that, based on 2019 date, the draft proposal would still break the 

2050 target of 11.6 MMT with 13.2 MMT of emissions.  

 

5) Promoting RNG: Given that methane has a Global Warming Potential 86 times that of 

carbon dioxide on a 20-year basis, there is a strong case to justify trapping methane 

emissions from landfills and cattle operations so it does not add to the atmospheric 

concentration of this greenhouse gas. Using this gas to fuel those industrial operations 

that cannot (easily) electrify thus seems justified.  However, the evidence is clear that 

there is simply insufficient capacity in the state or nation to supply an adequate amount 

of RNG to replace conventional fossil gas to the extent that fossil gas corporations claim. 

The Oregon Department of Energy 2018 report stated the capacity for RNG in Oregon 

was only 22% of the usage in that period.  Rather, the evidence suggests fossil gas 

companies are promoting RNG simply as a tactic to encourage a continued need for gas 

infrastructure (pipelines and end-uses) that will justify an ongoing need for fossil gas 

when reality strikes and insufficient RNG is obvious. All the evidence tells us that fossil 

gas must be eliminated from the energy economy.  Furthermore, we must recognize 

that if RNG has a role to play, it is a very limited role serving those industries where 

electrification is not currently possible.  The notion of blending the limited supplies of 



RNG into the regular gas pipelines, as the gas companies propose, constitutes a gross 

misuse of this limited resource. 

 

6) Best Available Technology (BAT):  The premise of the cap and reduce approach to 

decreasing emissions is that emitters will be encouraged to reduce emissions by the 

reducing number of compliance instruments (allowances) they are allocated each year 

and the penalty imposed for exceeding their allocated total.   This is identified as a free 

market approach since the agencies are not dictating to polluters how they shall reduce 

emissions; that decision is made by the polluter.  This point was reiterated during the 

DEQ presentation to the EQC.  However, by suggesting that some industries will be 

exempt from the cap and reduce program but required to adopt Best Available 

Technology approach to reducing emissions, DEQ is proposing to breach the free-market 

principle and establish itself (or some third party) as the judge of what constitutes a 

cost-effective BAT for each industry.  The consequence will inevitably be a litany of court 

cases as industries seek to identify the least costly option, doing nothing, or doing 

whatever they are currently doing as their BAT.  Additionally, since BAT installation is 

likely a time-consuming and expensive activity, there will inevitably be a cycle 

established such that industries are allowed several years of continued emissions before 

another BAT review is imposed. During this cycle, there will be no incentive to reduce 

emissions and the responsibility for emissions reductions will fall excessively on other 

industries or sectors.  Finally, it is worth noting that EO 20-04 specifically directs DEQ to 

cap and reduce emissions from stationary sources; the EO is not based on: ‘do the best 
you can.’ 
 

7) Changing the baseline to 2010:  The Governor’s Executive Order clearly identifies the 
interim and 2050 goal in terms of 1990 emissions. While 1990 may not offer the best 

data for modeling future outcomes, this is the date specified in the charge to DEQ.  If 

there is justification for switching models to a 2010 baseline, then the percent reduction 

needed to achieve the EO goal of 11.6 MMT by 2050 should be adjusted accordingly.  

This means the percent reduction from 2010 should be 82.4242%.  

  

8) Flawed models: During the discussion of model scenarios, a number of flaws were 

evident compromising their credibility and any conclusions they might seem to offer. 

a. It was evident from the graphic summaries of model trajectories that the starting 

point was neither the 58 MMT of emissions reported for 1990 nor the 66 MMT 

reported for 2010 but a value between 30 and 35 MMT. Presumably the models 

did not include the emissions that DEQ proposes to exempt from the Climate 

Protection Plan.  However, the Executive Order did not identify a target 

comprising only those emissions to be included in a reduction program; the EO 

refers to an ‘at least 80%’ reduction plan for all emissions in 1990. If we add the 

exempt emissions back into the 2050 total and assume they have held steady 



over the intervening 30 years, rather than approaching 11.6 MMT of emissions, 

Oregon would be at somewhere around 40 MMT, hardly the 80% below 1990 

levels that the EO demands.  Rather, the Climate Protection Program would 

achieve only about a 30% reduction in emissions.  

b. It seemed evident both from the slides and the presentations that the models 

assessed only emissions resulting from the combustion of fossil fuels and 

excluded full life cycle emissions. This means that emissions of methane from 

fossil gas extraction, processing and transmission are not included.  This 

arbitrarily excludes a substantial proportion of the emissions from that fuel.  

Promoting some fossil gas by exempting the electricity sector thus results in 

‘leakage’ of emissions out-of-state. 

c. Despite the fact that the ODOE 2018 assessment concluded that the maximum 

capacity for RNG in Oregon amounts to some 22% of 2017 fossil gas usage, the 

models assumed that RNG could replace between 50 and 75% of fossil gas use.  

Since apparently only combustion emissions were assessed, the emissions 

resulting from the production of the RNG were also presumably ignored and not 

accounted in the modeled scenario projections. 

d. Despite the claim that all model scenarios achieved the target reductions, it was 

evident from the graphs that this was only true for one of the model scenarios. 

 

As a result of the flaws in the modeling, it is impossible to draw from them any 

meaningful inferences. 

While we appreciate the efforts being undertaken by DEQ to reduce greenhouse gas emissions, 

we urge the agency to develop a program that acknowledges the urgency of the climate crisis 

rather than a program that seems to bend over backwards to cater to resistant polluting 

industries.  On several occasions we have heard the claim that the DEQ goal is to achieve 

“significant emissions reductions” or words to that effect.  While this represents a positive step, 
it is absolutely not what the Executive Order signed by Governor Brown in March 2020 states.  

Respectfully submitted 

 

 

 

Alan Journet Ph.D. 

Co-facilitator 

Southern Oregon Climate Action Now 

cc  Richard Whitman, Director DEQ 

 Colin McConnaha, Manager, DEQ Office of Greenhouse Gas Programs 


